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DETAILED ACTION 
EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Ronald E, Smith on March 1 , 2006 and March 6, 2006. 

The application has been amended as follows: In claim 1 , line 3, ", single solid" 
has been added between "elongate" and in line 3, "body" has been added between 

4 

"configuration" and in line 4, "mounting on" has been deleted, "having" has been 
added between "said device" and "a spirit level", in line 7 to line 8, "; said openings 
collectively extending an entire extent of said device" has been deleted, in line 26, 
"whereby" has been replaced by "installing", and in line 26, "such that the subsequent 
rows" has been added between "foundation" and "are also level." 

Drawings e 

■ .i 

r r • 

2. The drawings as filed on March 19, 2004 are accepted by the examiner. 

Allowable Subject Matter 

- i m *. '3 " ', < w. *' u **\'.'\t 

3. Claims 1 and 5-8 are allowed. ' " ! ,? " 
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The following is an examiner's statement of reasons for allowance: The claims 

♦ 

recite a method for installing tiles on a vertical support surface. The method includes 
providing a device having an elongate, single solid, straight configuration body having a 
spirit level with a bubble, the device also includes a plurality of longitudinally spaced 
apart openings, axially misaligning the openings with respect to one another to maintain 
structural integrity of the device so that the device may be affixed to a stud behind the 
vertical support surface without limitation relating to the location of the stud, making a 
mark on the vertical support surface at a predetermined location, positioning the device 
with a tile support surface in abutting, overlaying relation to the vertical support surface 
in registration with the mark, rotating the device against the vertical support surface until 
the spirit level indicates that the tile support surface is horizontal, fastening the device to 

the vertical support surface by inserting a fastener through at least two of the openings, 

'■ ■* - 

installing a lowermost row of tiles on the vertical support surface such that the 
lowermost row of tiles is supported by the tile support sunace,' removing the fastener 
after installation is complete, removing the device from overlying relation to the vertical 
support surface, and applying subsequent rows of tiles using the lowermost row of tiles 

* : * ' * 

as a foundation such that the subsequent rows are also level. Smith (U.S. 5,263,260) 

t 1 * ! 

discloses a method of installing ceramic chair rail or tiles'.°Tte method includes 
providing an elongated support member with a tile support surface, selecting a height, 
i.e. marking on a surface, on a wall, positioning the support member on the selected 
height, which is in abutting and overlaying position overlhe wall or vertical surface, 
leveling the support member^i.e. rotating the support member^using spirit level, 
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inserting push pins into each of the pin holes to maintain the support surface or edge at 

« 

an attitude perpendicular to the wall, laying the ceramic chair rail or tiles along the edge 



* r 

*' 's 



of the support member, and after the tiles are set, removing the support member. (Col 
6, line 66 to Col 7, line 14) Smith is silent as to the support members are a single solid 

n T • * * ' - * 

body with a plurality of longitudinally spaced apart opening and axially misaligned with 



respect to one another to maintain structural integrity. Hannay (U.S. 1,836,846) 

• i - 

discloses a method of forming plaster trim. The method includes providing a removable 

« 

plaster trim form with two long: side plates formed of sheet metal, with nail holes to 
receive nail (Page 1 , lines 68-83) and nail slots are provided on the overlapping plates 

* • 

to permit extension of the two plates from each other. (Page 2, 18-29) Hannay is silent 



as to providing a tile support surface, a single solid body, and a sprit level. A search of 

. • - 

the prior art of record did hot disclose reference or refereVrcies in comblnation with the 
recited features. • • . .* n.cvng t-v 

• * 

Any comments considered necessary by applicant must be submitted no later 

* . - 4 

than the payment of the issue fee and, to avoid processing delays, should preferably 
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accompany the issue fee. Subh submissions should be^Tearly labeled "Comments on 

» 

Statement of Reasons for Allowance." ' ' • ri0 "' ! ° c L: 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sing P. Chan whose telephone number is 571-272- 



r I 
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1225. The examiner can normally be reached on Monday-T hursday 7:30AM-1 1 :00AM 
and 12:00PM-4:00PM. ' ' - ,!f v " ! ^ 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

i a 

supervisor, Christopher A. Fiorilla can be reached on 57,1 ? 272-1.187. The fax phone 



number for the organization where this application or proceeding is assigned is 571- 

■ * * - « 

273-8300. 
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Information regarding the status of an application may be obtained from the 

.••..'•• -. v- ■ ." ■ ' 
Patent Application Information Retrieval (PAIR) system^Status information for 

•-; :'.-j-,; i^--.v.^--" 

» * 4 • * > i ' 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the' PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access.to the Private PAIR system; contact the Electronic 
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Business Center (EBC) at 866-21 7-91 97 (toll-free): :SEi e u 
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